CLAY COUNTY ORDINANCE NO.  _______2_______-2005

A General Ordinance Establishing Federal Equitable Sharing Accounts for the Clay County Prosecuting Attorney and the Clay County Sheriff.


WHEREAS, IC 34-24-1 provides for the seizure and forfeiture of property used in certain criminal activities; and


WHEREAS, IC 35-33-5-5 (j) permits the Prosecuting Attorney to request that property seized under IC 34-24-1 be transferred to the appropriate federal authority for disposition under federal law and related regulations adopted by United States Department of Justice through a program commonly known as Equitable Sharing; and 


WHEREAS, IC34-24-1-9 provides that the money received by Law Enforcement Agencies as a result of forfeiture under federal law and related regulations adopted by the United States Department of Justice must be deposited into a non-reverting fund and may be expended only with the approval of the Executive (as defined by IC 36-1-2-5); and


WHEREAS, IC 36-1-3 grants Clay County home rule powers needed for effective operation of government as to local matters.

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY COMMISSIONERS OF CLAY COUNTY, INDIANA:


SECTION 1.  There is hereby created a “Clay County Sheriff Federal Equitable Sharing Fund.”  The Fund shall consist of deposits of Federal Equitable Sharing monies received from the U.S. Department of Justice and from the U.S. Department of the Treasury and payable to the Clay County Sheriff and interest earned on such monies.  


SECTION 2.  There is hereby created a “Clay County Prosecuting Attorney Federal Equitable Sharing Fund.”  The Fund shall consist of deposits of Federal Equitable Sharing monies received from the U.S. Department of Justice and from the U.S. Department of the Treasury and payable to the Clay County Prosecuting Attorney and interest earned on such monies.  


SECTION 3.  All monies collected or received under Section 1 or 2 shall be transferred to the County Auditor who shall deposit said funds with the Clay County Treasurer.  Any such monies collected shall be maintained in separate, interest bearing revenue accounts.  Such accounts shall consist solely of deposits of Federal Equitable Sharing monies and interest earned thereon.  


SECTION 4.  (a).  Monies received by the Clay County Prosecuting Attorney as a result of equitable sharing may be expended only with the approval of the County Commissioners upon a clay submitted by the Prosecuting Attorney of Clay County.  


(b).  Monies received by the Clay County Sheriff as the result of equitable sharing maybe expended only with the approval of the County Commissioners upon a claim submitted by the Sheriff of Clay County.  


(c).   Shared funds may be expended only for law enforcement purposes in compliance with regulations of the U.S. Department of Justice.  


SECTION 5.  Monies remaining in the respective funds at the end of the year shall not revert to any other fund and shall continue in the Clay County Prosecuting Attorney Federal Equitable Sharing Fund, and the Clay County Sheriff Federal Equitable Sharing Fund, respectively.  


SECTION 6.  This ordinance shall be in full force and effect upon passage in compliance with IC 36-2-4-8.  


The foregoing was passed by the Clay County Commissioners this __7___ day of ___March___________________, 2005.  



David Parr /s/






Daryl Andrews /s/





Charles Brown /s/









CLAY COUNTY COMMISSIONERS

Attest:  __Joseph M Dierdorf /s/__________


Auditor
